CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATEOF WASHINGTON
FILED

CR-102 (June 2024) DATE: September 30,2028

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 25-20-092

Agency: Department of Children, Youth, and Families (DCYF)

Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 25-16-102 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ___ .

Title of rule and other identifying information: (describe subject) Child Welfare and State Supplementary Payment
Program Chapter 110-50 WACs.

Financial and Business Services Division (FBSD) is revising the child welfare state supplementary program payment WACs
in Chapter 110-50 WAC and other related rules. The state supplementary payment program will be separated into two
sections to clarify the two topics currently combined under this section. The additional section will be titled “managing and
using unearned income and resources for foster children and youth” which will explain DCYF’s requirements for these funds.
The WACs will also be retitled, reorganized, and redundancy removed to provide additional clarity on the program
requirements.

The following WACs in the Child Welfare Chapter will be created:
MANAGING AND USING UNEARNED INCOME AND RESOURCES FOR FOSTER CHILDREN AND YOUTH
LEGAL BASIS, PURPOSE, AND DEFINITIONS

110-50-1170 Legal basis for managing and using unearned income and resources for foster children and youth.
110-50-1180 Purpose.
110-50-1190 Definitions.

The following WACSs in the Child Welfare Chapter will be revised:

110-50-1200 Department’s requirements for managing and using unearned income and resources for eligible children and
youth in foster care.

110-50-1210 Veteran’s benefits for eligible children and youth in foster care.

STATE SUPPLEMENTARY PAYMENT PROGRAM

110-50-1220 Department’s state supplementary (SSP) program.
110-50-1230 Eligibility requirements to receive SSP.
110-50-1240 Eligibility determination and payment.
110-50-1250 Notification of eligibility.

110-50-1260 Applying for the SSP program when not eligible.
110-50-1270 Appeal rights.

Hearing location(s):
Date: Time: Location: (be specific) Comment:

November 4, 2025 Telephonic Comments can be made by calling (360) 972-5385 and
leaving a voicemail that includes the comment,
emailing the Rules Coordinator, or submitting
comments to the online comment application linked
below. All comments must be received by the date and
time listed below.

Date of intended adoption: November 5, 2025 (Note: This is NOT the effective date)
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Submit written comments to:

Name DCYF Rules Coordinator

Address

Email dcyf.rulescoordinator@dcyf.wa.gov

Fax

Other https://www.dcyf.wa.gov/practice/policy-laws-rules/rule-

Assistance for persons with disabilities:

Contact DCYF Rules Coordinator

Phone

Fax

TTY

Email dcyf.rulescoordinator@dcyf.wa.gov

making/participate/online
Beginning (date and time) October 1, 2025 at 8:00 a.m.  [Other Relay users dial 7-1-1
By (date and time) November 4, 2025 at 11:59 p.m. By (date) October 28, 2025

Purpose of the proposal and its anticipated effects, including any changes in existing rules: This rulemaking will allow
DCYF to be compliant with Engrossed Senate Bill (ESB) 5167 which requires DCYF to adopt rules notifying caregivers and
legal parties of dependency proceedings when DCYF applies for social security and other public benefits on behalf of
children or youth in foster care.

Reasons supporting proposal: See purpose

Statutory authority for adoption: Statutory authority for new rule chapter 110-50-1170 through 110-50-1210-Managing
Unearned Income and Resources for Foster Children and Youth are: RCW 74.13.031 and 74.13.060.

Statutory authority for rule chapter 110-50-1220 through 110-50-1270-State Supplementary Payment Program are: RCW
74.04.050, 74.04.600, 74.04.620 and 74.13.031.

Statute being implemented: N/A

Is rule necessary because of a:
Federal Law?
Federal Court Decision?

State Court Decision?
If yes, CITATION:

O Yes No
O Yes No
O Yes No

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:

Name of proponent: (person or organization) Department of Children, Youth, and Families (DCYF)
Type of proponent: [ Private. [ Public. Governmental.

Name of agency personnel responsible for:

Name Office Location Phone
Drafting Todd Wollen Olympia, WA 360-529-6279
Implementation DCYF Statewide
Enforcement DCYF Statewide

Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:
Name
Address
Phone
Fax
TTY
Email
Other

Is a cost-benefit analysis required under RCW 34.05.328%
[J Yes: A preliminary cost-benefit analysis may be obtained by contacting:

Name
Address
Phone
Fax
TTY
Email
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328

Other
No: Please explain: A cost benefit analysis is not required under RCW 34.05.328. DCYF is not among the agencies
listed as required to comply with RCW 34.05.328(5)(i). Further, DCYF does not voluntarily make that section applicable to
the adoption of this rule.

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

LI This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

[J This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) (() Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses).
[ This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal.
[ The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

I The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs.

U Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name
Address
Phone
Fax
TTY
Email
Other
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https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

Date: September 30, 2025 Signature:

Name: Brenda Villarreal I~ ‘ (

e e e

Title: DCYF Rules Coordinator
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MANAGING AND USING UNEARNED INCOME AND RESOURCES FOR FOSTER CHILDREN
AND YOUTH

LEGAL BASIS, PURPOSE, AND DEFINITIONS

NEW SECTION

WAC 110-50-1170 Legal basis for managing and using unearned in-
come and resources for foster children and youth. The legal basis for
the department managing and using foster children's and youth's un-
earned income and resources are:

(1) RCW 74.13.031; and

(2) RCW 74.13.060.

NEW SECTION

WAC 110-50-1180 Purpose. The department will apply for and use
any unearned income and resources, including reimbursements, benefits,
payments, funds, or accruals paid to or on behalf of children or youth
in foster care to cover the amount of public assistance used on their
behalf as outlined in RCW 74.13.060.

NEW SECTION

WAC 110-50-1190 Definitions. The following definitions apply to
this chapter:

"Department" means the Washington state department of children,
youth, and families.

"Out-of-home care" means the same as defined in RCW 13.34.030.

"Social Security Disability Income (SSDI)" means the same as de-
fined in 42 U.S.C. § 423.
"Supplemental Security Income (SSI)" means the same as defined in

42 U.s.C. § 1381la.
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( (STATE—SUPPLEMENTARY PAYMENT PROGRAM) )

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1200 ( (How—does—the —department +treat resoureces—and
unearned income—of a ehild in foster eare?)) Department requirements

for managing and using unearned income and resources for eligible

children and vouth 1n foster care. ( (HH—Brearpred—income—inetudes

= send—the—payments—+to
meptls—divisteonr—-eof—ehitd—supports)) The department must:

(1) Complete the following when managing and using foster child-
ren's and yvouth's unearned income and resources:

(a) Notify their caregivers and all legal parties to the depend-
ency case when the department applies for benefits on behalf of chil-
dren and vouth.

(b) Count the following as unearned income for foster children
and vouth unless exempted by the terms and conditions of the receipt
of the income when they are eligible to receive:

(1) SSI;

ii) SSDI;

iii) Veteran's benefits;
iv) Inheritances; or

v) Any other payments.

(2) Use income not exempted to cover the child's cost of care,
except for resources held in trust for an Indian child.

(
(
(
(

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1210 ( (Who—reeceives—veterans' benefits for ehildren
in foster—eare?)) Veteran's benefits for eligible children and youth
in foster care. ( (By—egreemert—withtae—regionet—effice—of—the—veter—
s —administratien;)) The department may receive benefits on behalf
of children ( (w .
T e e A D A vouth placed in out of-home care by

the court, when approved by the veteran's administration.
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STATE SUPPLEMENTARY PAYMENT PROGRAM

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1220 ( (What—is—the state supplementary payment—(SSP)

i ! ind i 2)) Depart-
ment's state supplementary payment (SSP) program. The ( (ebitdrentls

administration—state —supplementary —payment—{(EA/SSPY)) department's

state SSP is a state-paid cash assistance program for specific eligi-
ble foster children ( (with—the—<ehildren's—administration)) and youth.
The ((€A/ASSP)) SSP program may be discontinued at any time and for any
reason((+)) and is limited to the funds available to ((ehitdren'ls—ac—
mintstratiern)) the department for ((sweh)) these payments. Receipt of
a ((EAfSSP)) SSP payment in any month does not guarantee payment for
subsequent months even if all eligibility criteria remain met.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1230 ( (What—are—the-eligibility requirements—for—the
€A/SSP-program?)) Eligibility requirements to receive SSP. To be eli-
gible to receive ((EA/SSSP—seor)) SSP, individuals must meet ((att—ef))
the following eligibility regquirements:

(1) Be a child or youth who has entered foster care ((£)) as out-
lined in Title 45 C.F.R. S§1355.20((3));

(2) Already receive ((supptemental—seegrity—drneeome—{S5SE))) SSI
benefits or have recently received notice of an award for ((sweh))
these benefits; ((and))

(3) Receive Dbehavior rehabilitation services (BRS) for out-of-
home ( (ptaeement)) care services for all or part of a month; and

(4) Not receive foster care maintenance payments ((grder)) as

outlined in Title IV-E of the Social Security Act ((#))42 U.S.C.
$670((+)) .

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1240 ( (When will my eligibility for CA/SSP be deter-

mined?)) Eligibility determination and payment. The SSP eligibility
verification and payment process is usually completed two months fol-
lowing the month of ((yewr)) potential eligibility for an SSP ( (pay—
ment)). ((¥ew)) Individuals will receive an SSP ((paymert)) when all
((ef—%he)) eligibility criteria ((WAC—388—25—1010)—have—been)) out-
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lined in WAC 110-50-1230 is verified. Children or youth who have re-
cently received notice of an award for SSI will receive a ((EALSSP
payment)) SSP beginning the month the Social Security Administration
places them into pay status, if all other eligibility criteria are met
for that month.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1250 ((Hew—wi}L—}—kﬁew—1£—%—am—e%&g&b%e—te—feeeive—a
€A/SSP-payment?)) Notification of eligibility. Once ( (yeou—hav Aa) )
individuals are identified as eligible for a ((GA%SSP—paymeﬁ%r—QA))

SSP, the department will send out written notification to the current
SSI representative payee.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1260 ((

iF4d i 2)) Applying for
the SSP program when not eligible. ((¥Yor—ean)) Individuals may apply
through ((ehitdren'ls—administration)) the department to determine
((y7exe)) their eligibility for ((EAASSP)) SSP, but eligibility is
limited to those meeting the eligibility requirements in WAC
((388—25—-3646)) 110-50-1230.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1270 ( (What—are my appeal rightsif CA determines
that I am not eligible for CA/SSP2?)) Appeal rights. In the event

((Ehat—vyeu¥r)) an individual's eligibility for ((EA/,SSPpayments)) SSP
is denied or terminated, or the amount of ((sweh—payments—is)) these

payments are reduced, ((yew)) they have the right to file an informal
complaint ((purswant—*te)), per RCW 74.13.045 and chapter ((388—39AWAC
aada)) 110-09 WAC, to request a hearing ((wmder)) outlined in chapters
34.05 RCW and ((ekhapter—388—62)) 110-03 WAC, except that there is no
right to a hearing if the reason for the change is lack of funding.
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